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MWAT wowan N2~ ;147 (1962) v bried bays sz “mIwns shvwn REPH” 9pw1 ara 2
TREWR MW IR TP IR IR - DN 0 Yab N ¢ 213 (RRWN) 2 DYDY “nppmen
485 (wown)
21 (1983 ,Puwsw IRy DIRw v phva 3
JA50 733 2 Tmvn Bh rmwen spyon nepne Aupr 4
153 ‘ya ow prom v .5
79,69 T YYD ENMDT W Y3 N 328760 X33 6T
156 ‘¥ 2 TMWR UY MIg teven hypnT 1meon o LT
(hotmes) on?0 Sw Mok v .8
"We do not inquire whal the legislature meant; we ask only what the statute means"
=3 227 . {(Holmes, “The Theory of Legal Interpretation” 12 H.L.Rev. (1889) 417, 419
Black—Clawson International, Ltd. v. nws3 (Lord Read) 571 081257 77°9% 03 191283 5o77

Papierwerke Waidhof — Aschaffenburg A.G. (1975) 1 All E.R. 810, 814: “We often say

that we are looking for the intention of Parliament, but that is not quite accurate. We are
seeking the meaning of the words which Parliament used. We are seeking not what
. Parliament mieant, but the true meaning of what they said”
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“The Intention of the Legislature in the Interpretation of Statutes™ 18 C.L.P. {1956} 96;
72> 7R Hart, . Positivism and the Seperation of Law and Morals" 71 H.L.Rev. {1957) 593
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1> mwawaaan . 179; Maors, supra note 9, at p. 181; Dickerson, supra note @, at p. 43
Allen, “Symbolic Logic: A Hazo?-—E“aéed Tool :AR7 .PeIne W PRNNoPY TERn Xany
for Drafting and Interpreting Legal Documents” 66 Yale L.J. (1957} 833; Miller, “statutory
. Language and the Purposive Use of Ambiguity” 42 Va.L.Rev. (1956) 23
Christie, “Vagueness and Legal nx“ noawan Nl (Vagueness) mnmym 2o Yy .15
Language” 48 Minn.L.Rev. (1964) 885; Dickersen, “Some Jurisprudential Implications of
Electronic Data Processing” 28 Law and Contemp. Prob. (1963) 53, 62; Curtis, It's Your
'3 9RO 1M 487 / 80 BV 113733 NYTI MITIERT DRN L14 T YU A Law (1954) 64
787 /79 B”¥ 1*WDN 700 ®RIMWS “NPIN [OIWRT DD PhI DT OXA 838 (4% 170 Aamnn
421 (3% 17D BRAw havT 2 mam

166



LOTR 23 173 MWEn erpnn nwhaw p1vi oM qn LaIm nvTa DR eTaEn
IR DOWHDR 1IRY LK1T 727 OVDR JDOPY YW DI2WT 103 PATHT DOPY AR DY10a0 1K)
vopY Y5 @182 NYA D3 POW UNKRA TAR 93 .Myawa 13m a7 oumn athnn
YI2PY THET oMY Pank amynwn $aab L Tmwns TR pIn B .nawae s

W AT AWV T30 LT S anasn mivawnn” DR

nwIan nvn
ZovauntaTn DYRPOPEY 13 WY NYRWR TR RS 1w AR LDPYT 119 1T RN nTpl
PR ,ANWRN2Y PRI 09005 1297 DY 9300 YA 1R NIRRT NEDIRG 1000
FIK PIWNET 2NwRa PN TWNRN 00N RY TR T30 ORIN T L9 DPIoRa
LART DR OMNIWT DPEHIRG T0D MY waen By AmmEe )0 0vnnyy N
ORT AT A N0V TR BRuswnaT anma 590 D BY WK navnem fannn”
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DWSISYE TISAN MY 59780 ¥7x3 :73% DIN” B .124; Moore, supra nole 9, at p. 200
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Kehler, “Judicial Interpretation of Enacted Law” The Modern Legal Philosophy R7 .23
Series, 9 Science of Legal Method (1917) 187, 190: “Interpreting a statute means not
only to find the meaning concealed behind the expression, but also to select from the
various meanings which the text may bear that meaning which must be held to be the
1Ak mreswan NuwIen P 1D Yran uhans g1 jant.correct and authoritative one”
D OR N3VND DLW PR DINKD LTMS0T MAWIST 1129 80w 1R 0opu Y Mswnn
.Brest, “Interpretation and Interest” 34 Stani. L. ax7 :nwnsh ®% puawnn by nath opn o0
R. Shusterman, *‘The Logic of :IRY MA903 Nwae MReD 9y .Rev. (1982) 765, 770
Interpretation”, Juhl, *'Interpretation™ An Essay in the Philosopy of Literary Criticism 198;
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Eagleton, Literary Theory (1983;; Hirsch, Validity in Interpretation (1967); Hirsch, The
Aims of Interpretation (1976); Fish, Is There A Text in This Class? (1980); Ellis, The
Theory of Literary Criticism: A Logical Analysis (1974); Leitch, Deconstructive Criticism
T3 P Y L137 (1980) RWT™I2M HA%ENS DRI S RITER AN [ ApITa A 5 (1983)
Mitchell, The Politics of Interpretation mx™ ,h*ias03 nuwass 1ab noswss miwmsn
IRT NYIDDY vhwn by mzeea 191 WP Texas Law Review 9w Dowewn 190 . (1982)
=ish, “Interpretation and the Ploralist Vision” 60 Texas L.Rev. (1982) 485; Tnrna
Dworkin, "Law as Interpretation™ 60 Texas | .Rev. {1982} 527; Fish, “Working on the
Yy . Chain Gang: Interpretation in Law and Literature” 60 Texas L.Rev. (1982) 551
Dwerkin "My Reply to Stanley Fish” (and :m%*n3 129137 2°w3 Fish Y@ n3wwxam nnte-
Walter Benn Michaels): “Please Don't Talk About Objectivity Any More” The Politics of
Bruns, “Law as — 53112 M58 12 WD 9 b interpretation (Mitehell ed., 1982) ,287
Hermeneutics: A Response To Ronald Dworkin” The Politics of interpretation (1982) 315
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Herman, ‘‘Phencmenoclogy, Structuralism, Hermeneulics and Legal Study: :x7 .24
Application of Contemporary Continental Thought to Legal Phenomena” 36 U. of Miami
L.Rev. (1982) 379, 402: “One assumption of modern hermeneutics is that a complete
interpretation of anything thought to have meaning is impossible. Every interpretation
reflects a standpoint. The interpreter’s conclusions, therefore, depend on what he wishes
o know: an interpretation is a refiection of the questions that one asks”

Witherspoon, “Administrative Discretion to Determine Statutory Meaning: "The High N2 .25
Road™ 35 Texas L.Rev. {1956) 63, 65; “If we are uncertain what it is that we are to do
when we assign meaning 1o a statule, it will be quite impossible to determine what norms
.of normative standards are requisite for an adequate performance of the task”

: A77 °¥3 20 7va P pNa nR K25

Cross, Statutory Interpretation {1976} 40: “Interpretation is the process by which the nx9 .26
courts determine the meaning of a statutory provision for the purpase of applying it fo the
.situation befor him”

Friedman, “‘Legal Philosophy n®™ nw=en n™n 17a% vawsn YW e e 193 pn 9y .27
.249 ‘v3 18 7w WY P13 191 and Judicial Lawmaking™ 61 Col. L.Rev. (1961} 821

.Cueto-Rua, Judicial Methods of Interpretation of the Law {1981) 205 :fk9 .28
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Radin, "“A Short Way With Statutes” 56 H.L.Rev. (1942} 388, 400: “The Statute is 1R
expressed in definite written words. They have been selected not for their symbalic or
esoleric value, nor even for their logical or aesthetic quality, but primarily to let us know
the statutory purpose”. Lanhoff, Comments Cases and Malerials on Legislation (1949)

.703; Dworkin, “Law as Interpretation”, supra note 23

Merryman, “'The ltalian Style Il ;2R Nk KW 83 P R7 (Beth) *03 2 1803 180
Bleicher, Contemporary %Iz 13 Interpretation” 18 Stanf.L.Rev. (1966) 583, 598
.Hermeneutics (1980} 27-95

Witherspoon, “Administrative Discrefion To Determine Statutory Meaning: ‘The &K%
*2 12703 DRNRY) IR 1N 47 / B3 ¥+11 191 ,middle Road' " 40 Texas L.Rev. (1962) 751,780
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Hart and Sacks, The Legal Process: Basic Probtems in the Making and Apptication of i1
Law (1958) 1153 :"The enactment of any stattte is, of necessity, a purposive act, and no
statute can be properly interpreted without considering the purpose which ought to be
attributed to it... every statute must be conclusively presumed to be a puiposive act. The
idea of a statute without an intelligible purpose is foreign to the idea of law and
Breitel, *'The Courts and Lawmaking” Legal Institutions Today B2 7R7 . inadmissable”
and Tomorrow (Paulson ed., 1959) 1, 27:"There is no statute wilhout a legislative intent
or purpose. It is a glib superficiality 1o suggest otherwise”; Corry, “Administrative Law
and the Interpretation of statutes” 1 U.of Toronto L.J. {1935) 286: '‘Though the intention
of the Legislature is a fiction, the purpose or object of the legistation is very real. No
Enaciment is ever passed for the sake of its details. Itis passed in an attempt to realise a
social purpose.”; Llewellyn, *'Ramarks on the Theory of Appellate Decision and the Rules
or Canons About How Statutes Are To Be Gonstrued” 3 Vand.L.Rev. (1950) 395, 400: 'If
a statute is o make sense, it must be read in the light of some assumed purpose. A
7T 03 ARN | statute merely declaring a rule, with no purpose or abjective, is nonsense”
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Pound, “Spurious Interpretation” 7 .Col.L.Rev. (1907) 379, Gottiieb, The Logic of AR1 .33

. Choice (1968) 106

Fuller, The Morality of Law {1964) 246; Wasserstrom, The Judicial Decision {1961} a7 .34

-Gottliieb, ibid 71 191 10; Dworkin, “*Doss Law Have a Function” 74 Yale L.J. {1965) 640
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Johnson v. U.S. 163 F. 30, 32 {1808}: “The major premise of nwanx Holmes Dt vaws
the conclusion expressed in a statute, the change of policy that induces the enactment,
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1.S. v. Whitridge 197 U.S. 135, 143 (1905): “The pi1e3 021 B2 1137 03 789 .before”
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Mg intosh, ""Legal Hermeneutics: A Philosophical Critique” 35 T8 0K topb Y2 nawasn
Oklahoma L.Rev. (1882) 1,12: “In’ legal bermeneutics the phrase ‘institutionalized
purpose’ should be substituted for 'institutionalized intention' because law is so highly
purposive in nature. Here, the purpose is part of the essence of the thing. Unlike the
literary text, which is often regarded as being autotelic, the legal text is teleological. [t
o) MR1 divines some social objective, to right some wrong, to promote some change”
QW wHDd w IR R N0 PIN PN 1349 ,337 (2) 1977 ,0ron 1 Y b 442771 3733
L83 '¥3 ,20 mawa PR LpNa ART LR RUPIN) 1IN MDan DR

B33 IR IANK KD DOUSY TIR T AYeA BV 516,505 (1) 12178 bR 13 13N 481 /T3 RYY .36
-] ,58'-!&" DI 73 ARY 222 /64 R7Y 1623 7 77D KRNI MIMRAN WURMD OwT 2 1M1 69 /49
04,92 077D MR A weRpT 121753 978 ;296 291 (0
7N 70T TIND P BEWR WD 350 ,337 (DB 17D 2005 w3 Y1E3 18863 ¥VA11 K36
,mhn R U KT, OR0I00 11298 OR V3,2 M XY (plowden) TTIRDD bW DRaN 101
LW 1513 83 NN N IR A 13T ORI Iwn a0m (NR PN B0 1) nhe pInm
Ik mMsEa B I TR TN DMWY NN KA P IR oyom @00
v LY PRINKA SW DNNZIAA M AR ATTYNY W DY Y Bho T, ovhe® 5anona 8
sovmn S vemn yminen
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Jackson, “the Meaning of Statutes: What Congress Says or Whal the Court Says” 1 .69
34 AB. AJ. (1948) 535
Johnstone, ""An Evaluation of the Rules of Statutory Interpretation” 3 Kansas L.Rev. %1 .70
J{1954) 1,13
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TINDY 1275 ,271 (1) B3 T7E M55 2 DYERIT DICYTN 021 210 MY MRn 245 /74 RV IR0 W71
AODMIR B9L) B Y3 MR 6784 WD DY YN NIR 1DIA PN NPIWI GRYM ANR PRY
1R MIPIDI WP IR (M2A 1313} MIPTE MRS N3 DY 0P AT DYYYaY 1m0 100 LRTT
L30 TFT R TN AR IIRRY IETNN DR DUWNR IR WA a0T00 Y 210 IR owena
112 .34 4¥3 50 TN BB LD REteh L pMa nRY wpenn P wntn Yy L593 ‘vl
MIwnet nne P wetan 1ama Lmmnn anan
.Glanville Williams, ““The Meaning of Literal Interpretation” 13t New.L.J. 1128 81 .72
Nutting, “The Relevance of Legislative Intention axn ,m9hwan owsan npas .73
Established by Extrinsic Evidence” 20 B.U.L.Rev. (1840) 601; Frankfurter, "Some
Reflections on the Reading of Statutes” 47 Col. L.Rev. (1941)527; Horack Jr., “The
Disintegration of Statutory Construction” 24 Ind.L.J.{1948) 335; Kernochan, “Statutory
Interpretation: An Outling of Method™ 3 Delhousie L.J. (1976) 333; Cotfman, “Essays oo
Statutory Interpretation” 9 Memphis S. U.L.Rev. (1978) 57; Comment, “Intent, Clear
Statement and the Common Law: Statutory Interpretation in the Supreme Court” 95
H.L.Rev. (1982) 892
.Cabell v. Markham 148 F. 2d 737 ,qw1n3 (L.HAND) TI%A tmwn *=a1 nxa .74
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U.S.v, Monia 317 U.S. 424, 431 nw4p2 (Frankfurter) T0map1me vswn M3t ok W77
{1943):""The notion that because the words of a statute are plain, its meaning is also
.plain, is merely pernicigus overgimplification”

Hart and Sacks, supra note 32, at. p. 1157: ""The meaning of a statute is never plain, 81 .78
unless it fits with some intelligible purpose. Any judicial opinion.... which finds a plain
meaning in a statute without consideration of its purpose, condemns itself on its face. The
opinion is linguistically, philosophically, legally, and generally ignorant. It is deserving of
Merz, “The Meaninglessness of the Piain Meaning Rule” 4 03 7k .nothing but contempt”
MIPYDD MRPMR IS 11 DA (DN MR 91N 47 /83 3723 101, U.of Dayton L.Rev. (1979) 1
LA83 Y3 ,20 pn S5 LpMa ARy 1D {0ome oan) avpbw obIan bp
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formulation of the problem of interpretation 1o say that there are two separate questions to
be asked: first, “Is the Act plain and unambiguous?" and secondly, if it is not, “Can the
words be interpreted so as to further the probable intention of Parliament?”. The first
question is not independent of the second, and sometimes it better reflects the actual
process of interpretation to reverse them. The primary question then is, ““What was the
statute trying to do?” Next come the questions: “Wilt a particular proposed interpretation
effectuate that object?” and only lastly *‘Is the interpratation ruled out by the language?”

Boston Sand and Gravel Co. v. U.S. 278 nwoa {(Holmes) on%1 Lomws ™37 02 axs

U.S. 41, 48 (1928): “lt is said that when the meaning of language is plain we are not to
resort to evidence in order to raise doubts. That is rather an axiom of axperience than a
rule of law, and does not preclude consideration of persuasive evidence, if it exists”.
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"Whera the mind labours to discover the design of the legislature, it seizes .everything
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352 U.S. 128, 138 (1956): "Of course one begins with the words of a statute to ascertain
its meaning, but one does not end with them. The notion that the plain meaning of words
of a statute define the meaning of the statute reminds one of T.H. Huxley's gay
DX 1187 . observation that at time a theory survives long after its brains are knocked out”
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' {(1982); Hirsch, supra Note 23
89 w0 Wb L188/63 X733 TR L2474 L2467 30 37D NDT 7Y DwDh R 3/62 YT 90
Witherspoon, “Administrative Discretion to Determine Statutory Meaning: 'The nx9 .91
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